USCA Case #18-1219 Document #1750961 Filed: 09/17/2018 Page 1 of 3

UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

ADVANCEPIERRE FOODS, INC.,
Petitioner,
V. Case No. 18-1219

NATIONAL LABOR RELATIONS BOARD,

N N N N N N N N N N

Respondent.

PETITIONER’S REPLY IN SUPPORT OF MOTION TO HOLD APPEAL IN
ABEYANCE PENDING MEDIATION

Petitioner AdvancePierre Foods, Inc. (“Petitioner”) respectfully submits this reply in
support of its September 10, 2018 Motion requesting the Court to hold this appeal in abeyance
until the case has been mediated through the Appellate Mediation Program. [Document
#1749852].

1. On August 8, 2018, Petitioner filed its Petition for Review of the National Labor
Relations Board’s (“NLRB”) Decision and Order in case No. 366 NLRB No. 133 which was
issued July 19, 2018.

2. On August 21, 2018, Petitioner notified the Circuit Court Clerk of its request to
enter this Court’s Appellate Mediation Program.

3. On September 12, 2018, the Respondent filed its Opposition to Motion to Hold
Case in Abeyance (Document #1750137). In its opposition, Respondent acknowledged that it
was amenable to mediation, that it would willingly and fully participate in mediation if the case
was accepted by the Court’s mediation program, but noted that the case was not yet in mediation,

no mediator has been assigned, and the parties have yet to participate in any mediation session.
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The Board noted that “should these events all occur, the Board is open to revisiting a stay if it
would facilitate mediation.”

4, On September 13, 2018, this appeal was selected for mediation and Ernie
Isenstadt, Esq. was assigned as the mediator. The Notice regarding mediation selection noted
that a mediation session would be scheduled as soon as possible.

5. Indeed, the undersigned counsel has already initially spoken with Mediator
Isenstadt and he indicated that he is scheduled to speak with the Respondent’s attorneys as early
as today in hopes of moving the mediation process along.

6. Furthermore, a briefing schedule has not yet been established in this case.

7. Based on the above and in Petitioner’s view, holding the appeal in abeyance
pending mediation is prudent. Accordingly, Petitioner respectfully requests that this appeal be
held in abeyance pending mediation which may resolve the appeal and obviate the need for
further action, including briefing. This request is not made for delay, but so that justice may be
done.

For these reasons, Petitioner respectfully requests that its Motion to Hold Appeal in
Abeyance Pending Mediation be granted.

Respectfully submitted,

Filed: September 17, 2018 /sl Amy J. Zdravecky
Amy J. Zdravecky
BARNES & THORNBURG LLP
171 Monroe Ave., NW, Suite 1000
Grand Rapids, MI 49503
(616) 742-3988
Amy.zdravecky@btlaw.com

On Behalf of Petitioner



USCA Case #18-1219 Document #1750961 Filed: 09/17/2018 Page 3 of 3

UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

ADVANCEPIERRE FOODS, INC.,
Petitioner,
V. Case No. 18-1219

NATIONAL LABOR RELATIONS BOARD,

N N N N N N N N N N

Respondent.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of Reply in Support of Motion to Hold
Appeal in Abeyance Pending Mediation was filed and served on all counsel of record on

September 17, 2018 via the Court’s CM/ECF system or via U.S. Mail, as indicated:

Dawn T. Christen (via e-service) Linda Dreeben (via e-service)

Turley, Peppel & Timmers, LLC National Labor Relations Board

dchristen@tpt-law.com Linda.Dreeben@nlrb.gov

Elizabeth Heaney (via e-service) Zuzana Murarova (via e-service)

National Labor Relations Board Gideon Martin (via e-service)

Elizabeth.Heaney@nlrb.gov National Labor Relations Board, Region 9
3003 John Weld Peck Federal Building

Michael Hickson (via e-service) 550 Main Street

National Labor Relations Board Cincinnati, OH 45202-3271

Michael.Hickson@nlrb.gov Zuzana.Murarova@nlrb.gov

Gideon.Martin@nlrb.gov

Garey Lindsay (Via U.S. Mail)
Regional Director
National Labor Relations Board, Region 9

3003 John Weld Peck Federal Building
550 Main Street

Cincinnati, OH 45202-3271
Garey.Lindsay@nlrb.gov

Respectfully submitted,

/sl Amy Zdravecky
Amy Zdravecky
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